MADHYA PRADESH ACT
No. 17 or 2007

THE MADHYA PRADESH NUII VISHWAVIDYALAY
(STHAPANA AVAM SANCHALAN) ADHINIYAM, 2007.

[Mﬂmmamcovmmmmm.m;mmmmm_g:mmmcm
(Extra-ordinry)” deted the 25th May, 2007.)

An Act to provide for establishment and hcorporatlon of seiffinanced privaie universities in
. dam. State of Madhya Pradesh for imparting higher education, and to regulate their
functions and for matters: eonnecﬁed therewith or incxdental thereto.

Be it eﬂacted by the Madhya Pradesh Legislature in the fi ﬁy-elghth ycar of the Republic of
Indl.a as follows:—

.. CHAPTER I——PREL]M[NARY

1. {1} This Act may be called the Madhya Pradesh Ni]l V’shwavldyalaya {Sthapana Avam

Sanchalan) Adhiniyam, 2007,
(2) It extends o whole of Madhya Pradesh.

(3) 1t shall come into force on such date as the State Government may, by
- notification, appoint. : N

2, In this Act unless the context otherwise requires,—

. T {a) “Academic Council” ._rne'ans the Academic Council of the private university;
)] “Below poverty line family” means a family whose income is below the poverty
' line as specified by the Government from fime to time;
{c) “Board of Management” means the Board of Management of the
private university;
() “Chancetlor” means the Chanceltor of the private univessity;
(e) . “Ch:ef Finance and Accotints Officer” means the Chief Finance and Accounts

Officer of the private university;

{f) “Department” means a Department of Studn:a and mcludes a Centre of Studies
of the private university;

(g) “Lmployee™ meuns any person appoimted by the private university and includes
teachers and other siaff of the private university:
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“Endowment Fund” means the endowment tund of the Privale university;

“Tec” means the collection made by the privawe university from the students. by
whalever name it may be called;

“Governing body”™ means the governing body of the priviie universily,

"Higher Education™ means study ol curriculum or course for of knowledge beyond
10+2 levet:

“Main Campus™ means the main campus of the private university situated in
Madbya Pradesh, comsisting of minimum [ive university teaching departments,
schools of studics and where the Vice-Chancellor and Registiar resides and also
where the main office of the privale university iy localed:

“National Council of Assessment and Acereditation”™ means. the National Counil
of Assessment and . Accreditation, Rangalore, an autonomous institution of 1he
University Grants Commission;

“Ordinances™ means the Ordinsnces of the private university;

“Other Backward Classes™ means the Other Backward Classes of citizens as
specified by the State Governmant vide matitication No, F. 85-XXV-4-84. dared
the 20th December, 1984 as amended from time 10 time:

“Private University™ means a private university established and Incorporated under
this Acr;

“Qualificaion™ means » degree or any other qualification awarded by the privae
university:

“Registrar” means the Registrar of the private university.

"Regulations™ means the regulations made under the provisions of this Act;
“Regulatory Body™ means a Central ar a State regulaiory body cstablished by
the Centrai or State Government for laying down norms and conditions for
ensuring standards of higher educatjon:

“Regulatory Commission™ means the Regulatory Commission established under
Scction 36:

“Regulatory Council”™ means the All India Council for Technical Edueation
established under the ANl India Council for Technical Fducation Act. [987:532 of
1987, the Bar Council of India constituted under Seciion 4 uf the Advocates Act,
1961 (25 of 1961, the Council of Architects established under the Architects Ao,
1972 720 of 1972y, the Medical Council of India constituted tinder the Indjan
Medical Council Acr. 1956 (2 of 1956), the Parumedical Councl of Madhya
Pradesh established under the Madbya Pradesh Suh Chikirsiy Parishad Adhiniyan,
2000 {Na.] of 2001y or the Pharmacy Council of India constituted under rhe
Fharmacy Act, 1948 (8 of 1948), ay the case muy be,

“Scheauls” means the Schedule 1o this Act-

“Schediled Castes™ means the Schedulad Castes notificd 1 1 aicle 341 of the
Constitation of Tndia;

“Scheduled Tribes™ means the Seheduled Tribes notifiet 1 oo aaaele 342 of the
Constitution of Indja:

“Seheol of Studies” means an institetion naniained i o, e university as

plave 0¥ higher learnine and reserch;

“Spersoring Body” in relation 1w a privale univers’
& society registered under the Madhyva Pradess - iy Regstrikaran
Adbiniyam. [973 (No. 44 of 1973y,
ary reyistered public rust:

1 empany registered under Section 25 of o, oy on At 1936

(L of 1956); and

amy ather body registered under any other Act for e o OCIRE G foree:
“Staliwes™ meuns the Statwes madee urdler the provision . 4ep

“Studeni” means a person enrolled in the private unive ity r. ISUINE @ course
of stdy {or the award of a degree, diploma, certiBoule of other academic
distinelis:,
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“Teacher” means a professor, reader, lecturer or a person known by any other
designation who is required to impart education or to guide research or to render
guidance to the students for pursuing a course of study of the private university;
“University” means a University established or incorporated by or under a Central
Act or a State Act and includes any such institution as may be recognised as
University by the University Grants Commission; .
“University Grants Commission” means the “University Grants Commission
established under the University Grants Commission Act, 1956 ( 3 of 1956);
“University Grants Commission Regulations, 2003” means the University Grants
Commission (Establishment of and Maintenance of Standards in Private
Universities) Regulations, 2003 made under the University Grants Commission
Act, 1956 (3 of 1956); .

“Vice-Chancellor” means the Vice-Chancellor of the private university;

“Visitor” means the Visitor of the private university.

CHAPTER II—ESTABLISHMENT OF PRIVATE UNIVERSITY

3. The following shall be the general objects of the private university:—

(a)
{b)
(c)
(d)
(e)

43]

(g

10 provide instructions, teaching and training in higher education and to make
provisions for research, advancement and dissemination of knowledge;

to create higher levels of intellectual abilities;

to establish state of the art facilities for education and training;

to carry out teaching and research and offer continuing education programmes;
to create centres of excellence for research and development and for sharing
knowledge and its application;

to maintain the standards of degrees, diplomas, certificates and other academic
distinctions in accordance with the norms laid down by the University Grants
Commission and the related regulatory body or regulatory council;

to pursue any other objective as may be approved by the State Government based
on thé recommendations of the Regulatory Commission from time to time.

4. (1) An application containing the proposal and the project report to establish a private
university for carrying out the objectives enumerated in Section 3 shall be made by the sponsoring
body to the Regulatory Commission along with such fee and in such form as may be prescribed.

(2) The project report shall contain the following particulars, namely (—

{(a)
(b
(©)
(d)

(e)
H

()

(h)

the details of the sponsoring body along with the copies of its registration
certificate, constitution and bye-laws;

the information regarding financial resources of the sponsoring body along with
audited accounts for the previous five years; y

the location of the main campus of the proposed private Lﬁj_\-’el'sity;
the objective of the private university; .
availability of land, and details of building and infrastructure facilities;
the details of plans for campus development such as construction of buildings,
development of structural amenities and infrastructure facilities and procurement
of equipment elc, to be undertaken before the private university starts functioning
and the phase-wise programme for five years;

phased outlays of capital expenditure proposed for five years and its sources of
finance; .

the nature and the number of faculties such as Science, Ars, Commerce,
Technology, Education etc, types of programmes (under graduate or post graduate)
of study and research proposed to be undertaken by the private university in each
faculty and phasing of such programme for five year with course wise enrollment
largets;

-

Ohbjects of private
university.

Submission of
proposal for
establishment of a
private univer-
sity.
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(i) the experience and expertise in the concerned discipline at the command of the
sponsoring body;

(i - availabilities of academic facilities such as teaching staff, technical or non -
technical staff, equipments etc., required for the courses of study and research;

(k) the estimated recurring expenditure course wise or activity wise, sources of
finance and estimated expenditure per student;

() the scheme for mobilizing resources and the cost of capital thereto and the manner
of repayment to such sources;

©(m) the scheme for generation of funds internally through the recovery of fes from

students, revenues anticipated from other activities relating to the objects of the
private university and other anticipated income;

(n) the proposed fee structure for the different courses with reference 10 the detail
of expenditure on unit cost and the extent of concessions or rebates in fee or
free-ships and scholarships, if any, for the students belonging to Scheduled Castes,
Scheduled Tribes, Other Backward Classes and below poverty line families;

(0) the system proposed to be followed for selection of studenis for admisston to
the courses of study in the private university;
(p) = the system proposed to be followed for appointment of teachers and other

employees in the private university.

5. (1) The Regulatory Commission shall, on receipt of the proposal and the project report
for establishment of a private university, make such scrutiny within 60 days from the receipt of
proposal as to the facts stated in the project report, as it may deem necessary.

(2) The Regulatory Commission in course of scrutiny may ask for any additional information
from the sponsoring body and after receipt of such information, the Regulatory Commission shall
evaluate the project proposal within 90 days.

6. (1) After inquiry and evaluation as provided in Section 5, if the Regulatory Commission
is of the opinion that an opportunity to establish a private university be given to the sponsoring
body, it shall make its recommendation to the State Government to issue a letter of intent to the
sponsoring body in this regard.

(2) After receiving the recommendation from the Regulatory Commission, the State
Government may issue letter of intent to the sponsoring body with regard to establishment of
private university in the State.

7. The letter of intent as provided in sub-section (2) of Section 6, shall contzin the following
conditions, which the sponsoring body will be required to fulfil for stablishing a private universit
in the State, namely:— '

(i) it shall establish—
(a) main campus;
(b) an endowment fund in accordance with the provision of Section 11;
(it) it shall procure a minimum 20 hectares of land for the main campus o0 be
established, and submit its ownership papers;
{iit) it shall make available a minimum builtup area of 25,00 square metres in the

form of buildings, and ancillary structures for administrative purposes and for
conducting the academic programmes;

(iv) it shall give an undertaking to the following effect—
(a) that the private university shall be unitary and selffinancing;
{b) that the land and buildings of the private university shall be used for the
purposes of the private university only;
{c) that it shall appoint, immediately after incorporation of the privale university,

and before starting of the classes, adequate number of faculty members along -
with necessary supporting staff in each departmen: or discipline;
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(d) - that it shall teke up co-curricular activities to foster a proper academic and
healthy environment such as seminars, debates, quiz programmes and
extracurricular activities like games, sports, National Service Scheme, National
Cadet Corps etc, for the benefit of students as per the norms laid down by
the regulatory bodies;

(e} that it shall establish welfare programmes for the employees of the private
university;
3] that it shall fulfil such other conditions and provide such other information

as may be prescribed by the central regulatory bodies from time to time;

(g) that it shall fulfil the minimum criteria in terms of programme, faculty,
infrastructure facilities, financial viability etc, laid down from time to time by
the regulatory bodies;

(h) that it shall frame the programme or study leading to graduate and postgraduate
degree or diploma which shall conform to the relevant regulations and norms
of the University Grants Commission or the concerned statutory bodies;

(1) that it shall determine the admission procedure and fixation of fees in )

accordance with the norms or guidelines of the regulatory bodies;

0] it shall compulsorily be assessed and accredited by the National Council of
Assessment and Accreditation;

(k) that the teaching staff of the private university shall have minimum
qualification prescribed by the University Grants Commission or other
concerned regulatory bodies and appropriate emoluments shall be paid to them;

() *  that the private university shall be open to all persons of either gender, and it
shall not discriminate on grounds of caste, creed, religion, race and it shall
not be lawful for the private university to adopt or impose on any person any
test whatsoever of religious belief in order to entitle him to be appointed as
a teacher of the private university or to hold any other office therein or be
admitted as a student in the private university or to enjoy or exercises any
privilege thereof; .

(m) that the admissions and conduct of classes shall not be started till concerned
Statutes and Ordinances are approved as per provisions of the Act.

8. (1) The sponsoring body shalj submit the compliance report and an undertaking along
with the relevant documents to the Regulatory Commission.

(2) After receiving the compliance report from the sponsoring body, the Regulatory
Commission shall examine the same and factual data in the manner it may deem fit.

(3) If the Regulatory Commission, after examination of the compliance report and the
undertaking as mentioned under sub-section (2), finds any shortcomings in the same, it may direct
the sponsoring body to remove the identified shortcomings at the earliest.

(4) The Regulatory Commission, on being satisfied that the identified short comings, as
mentioned in sub-section (3), have been removed it shall send its report regarding status of the
proposal for establishment of the private university to the State Government regarding removal of
the identified short comings,

(5) The State Government, may after the receipt of the report from the Regulatory
Commission mentioned in sub-section (4), ask the University Grants Commission for inspection
of the proposed private university, and the University Grants Commission shall submit the report
within a maximum period of three months, or else the State Government may take such decision
as it may deem fit.

Submission of
compliance re- _
port, verification
and inspection.
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(6) If the sponsoring body fails to comply with the conditions laid down in Section 7 within
the stipulated time, the project proposal submitted under sub section (1) of Section 4 shall be
annulled and letter of intent issued under sub-section (2) of Section 6 shall be cancelled.

9. (1) The State Government, if satisfied,afler considering the report submitted by the
Regulatory Commission under Section 8 and inspection report of the University Grants Comrmission,
if any, that the sponsoring body has complied with the provisions of Section 7 and a private
university may be established on the basis of its proposal, shall establish, by amending the
Schedule, a private university with such specific name and description as specified in this behalf
in the Schedule.

(2) Such a private university shall be deemed to have been incorporated from the date of
the amendment of the Schedule. ’ ‘

(3) The private university shall be a body corporate by such name as shown in the Schedule
having perpetual succession and common seal with powers, subject to the provisions of this Act,

to acquire and own property, to contract, and shall sue and be sued by the said name.

(4) In all the suits and other legal proceedings by or against such private university, the
pleadings shall be signed and verified by the Registrar and all processes in such suits and
proceedings shall be issued to and be served on the Registrar.

(5) The main campus of the private university shall be at such place as shown in column
(5) of the Schedule. '

CHAPTER 11I-—OPERATION AND MANAGEMENT OF PRIVATE UNIVESITY

10. Notwithstanding the provisions of sub-clause (a) of clause (iv) of Section 7, the
Government may provide financial or other incentives to the private university for reasons to be
recorded in writing.

11. (1) On receipt of the letter of intent from the State Government as provided under sub-
section (2) of Section 6, a sponsoring body, willing to fulfil the conditions and give undertaking as
mentioned in the letter of intent, shall establishe an endowment fund of five crore rupees within
fifteen days as a perpetual deposit in any bank specified in the First Schedule to the Banking
Companies (Aquisition and Transfer of Undertakings) Act, 1970 ( 5 of 1970). as a corresponding
new bank.

(2) The endowment fund shali be used as security deposil 1o ensure that the private
university complies with the provisions of the Act, Statutes and Ordinances, and the State Government
may forfeit, after giving notice, whole or part of endowment fund on the recommendation of the
Regulatory Commission, in case of breach or contravention of any provision of this Act, Statute,
Ordinance or regulation by the sponsoring body.

(3) Income from the endowment fund may be utilized for development of infrastructure of
the private university, but shall not be utilized for recurring expenditure of the private university.

(4) The mode of establishment of endowment fund, the manner of Iis investment, the
payment of income from it to the sponsoring body, its forfeiture and mode of its return. to the

sponsoring body shall be such as may be prescribed.

12. Every private university shall establish a fund, which shall be called the genesal fund to

‘which the following shall be credited, namely:—

(a) fees and other charges received by the private university;
(b) any contribution made by the sponsoring body:
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{c) trusts, bequeaths, donations, endowment and any other grants; and

(d) all other sums recejved by the private university:

prescribed.

13. The general fund shall be utilized for the following purposes, namely — Application of
' general fund,
{(a) repayment of debts including interest charged thereto incurred by the private :
university for the purposes of this Act and the Statutes, Ordinances and regulations
made thereunder;
(b) upkeep of the assets of the Private university;
(c) payment of the cost of audit of the funds created under Sections | and 12;
(d) meeting the expenses of any suit or proceedings in the court 10 which private
university is a party; .
(e) payment of salaries, allowances, provident fund contributions, gratuity and other
benefits to officers and employees and members of the teaching and research staff;
()] payment of travelling and other allowances to the members of the governing body,
the Board of Management, the Academic Council and other authorities' so declared
under the Statutes of the private university and to (he member of any committee
appointed by any of the authorities or by the Chairperson of the sponsoring body
or the Vice-Chancellor, in pursuance of any provision of the Act, and Statutes,
Ordinances or regulations made thereunder:;
(g) Payment of fellowships, free-ships, scholarships, assistantships and other awards
to the students belonging 10 below poverty line families or research associates

(h) payment of any expenses incurred by the private university in carrying out the
provisions of this Act and the Statutes, Ordinances or the regulations made
thereunder:;

(i) Payment of cost of capital not exceeding the applicable bank rates of interest,
incurred by the sponsoring body for setting up the private university and the
investments made therefor;

(j) payment of any other expenses including service fee payable to any organization
h

45 approved by the Board of Management (o be an expense for the purposes of

. the private university:

Provided that no expenditure shall be incurred by the private | university in' excess of
the limir for toral recurring expenditure ang total non-recurring expenditure for
the year as fixed by the Board of Management, withoyt the prior approval of
the Board of management:

Provided further that the general fund shall not be utilized for the objects specified under
clause (1) without the prior approval of the governing body of the private
university, *

i4. The following shal! be 1he officers of the private university, namely:-— Officers of pri.
vate university,
(d) the Visitor:
(b)  the Chancellor:
(c) the Vice-Chancellor:
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(d) the Registrar;

(e) the Chief Finance and Accounts Officer; and

(3] such other officers as may be declared by the Statutes to be the officers of the
private university.

Visitor. 15. (1) The Governor of Madhya Pradesh shall be the Visitor of the private university.
(2) The Visitor shall when present, preside at the convocation of the private university for
conferring degrees and diplomas.
(3) The Visitor shall have the following powers, namely:—

(8 to call for any information or record relating to the affairs of the private
university;

(b) if it appears on the basis of the information that any order, proceeding or decision
taken by any authority of the private university is not in conformity with the
provisions of this Act and Statutes, Ordinances or regulations made thereunder,
the Visitor may ask for the opinion of the Regulatory Commission and on being
satisfied that any irregularity has taken place, he may issue such direction as he
may deem fit in the interest of the private university and the directions so issued
shall be complied with by the private university.

Chaneellor. 16. (1) The Chancellor shall be appointed by the sponsoring body with the approval of the
Visitor.
(2) The Chancellor shall be the head of the private university
(3) The Chancellor shall preside over the meeting of the governing body and shall, when the
Visitor is not present, preside over the convocation of the private university for conferring degrees,
diplomas or other academic distinctions. -
(4) The Chancellor shall have the following powers, namely:—

(a) to appoint and remove the Vice-Chancellor:;

{b) to call for any information or record; -

(c) such other powers as may be conferred by the Statutes.

Vice-Chancellor, 17. (1) The Vice-Chancellor shall be appointed by the Chancellor from the panel

recommended by the selection committee constituted for the purpose.

(2) The selection committee, referred to in sub-section (1), shall consist of the following
members, namely:— :

(i) two eminent academicians nominated by the sponsoring body; and
(ii) one eminent person nominated by the State Government.

(3) The Chancellor shall appoint one of the members of the selection committee as Chairman.

(4) The selection committee shall submit a panel of at least three eminent persons for the
appointment of Vice-Chancellor:

Provided that if the Chancellor does not approve the recommendation of the selection
committee, he may call for fresh recommendation from the selection committee.

(5) Notwithstanding anything contained in the foregoing sub-section, the Chancellor may
appoint the first Vice-Chancellor for a period of two years to conduct the affairs of the private
universify. ' '
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(6) The Vice-Chancellor shall, subject to the provision contained in sub-section (1), hold office
for a term of four years:

Provided that a Vice-Chancellor shail continue to hold the office even after expiry of his
term till a new Vice-Chancellor joins, however in any case this period shall not exceed 6 months.

(7) The Vice-Chancellor shall be the principal executive and academic officer of the private
university and shall exercise general superintendence and control over the affairs of the private
university and shall execute the decisions of various authorities of the private university.

(8) The Vice-Chancellor shall preside at the convocation of the private university in the
| absence of the Visitor and the Chancellor.

(9) If in the opinion of the Vice-Chancellor it is necessary to take immediate action on any
matter for which powers are conferred on any other authority by or under this Act. he may take
such action as he deems necessary, and shall at the earliest opportunity thereafter report his action
to such officer or authority as would have in the ordinary course dealt with the matter:

Provided that if in the opinion of the concerned officer or authority such action should not
have been taken by the Vice-Chancelior, then such case shall be referred 10 the Chancellor, whose
decision thereon shall be final:

Provided further that where any such action taken by the Vice-Chancellor affect any person

in the service of the private university, such person shall be entitled to prefer, within three moaths

| from the date on which such action communicated to him, an appeal to the governing body and

* the decision of the governing body shall be communicated to the person cum.crned within three
month from the date of appcal

(10) If in the opinion of the Vice-Chancellor, the decision of any authority of the private
~aniversity is not in conformity with the power conferrsd by this Act and Statutes, Ordinances or
Regulations made thereunder or is likely to be prejudicial to the interests of the private university,
he shall request the concerned authority to revise its decision and in case the authority refuses to
revise such decision whoily or partly or fails to take any decision within fiftcen days, then such
matter shall be decided by the Chancellor.

(11) The Vice-Chancellor shall exercise such powers and perform such duties as may be
prescribed by the Statutes and the Ordinances.

(12) If at any time upon representation made or otherwise, it appears to the Chancellor that
- the Vice-Chancellor—

(2) has made default in performing any duty imposed on him by or under this Act;

or
(b) has acted in a manner prejudicial to the interest of the private university; or
i (c) is incapable of managing the affairs of the private university, .

5'th:: Chancellor may. notwithstanding the fact that the term of office of Vice-Chancellor has not
;cxplrcd' by an order in writing stating the reasons therein require the Vice-Chancellor to relinquish
+his office from such date as may be specified in the order.

(13) No order under sub-section (12) shall be passed unless the particulars of the grounds
on which such action is proposed to be taken are communicated to the Vice-Chancellor and he is
given reasonable opportunity of showing cause against the proposed order.

(14) As from the date specified in the order under sub-section (12), the Vice-Chancellor shall
be deemed to have relinquished the office and the office of the Vice-Chancellor shall fall vacant.
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{2} The Chancellor shali be the Ex-officio Chairman ol the governing body.
(3) The governing body shall be the principal authority of the private university and all
movable and immovable property of the private university shall vest in the governing body and it
shall have the following powers, namly:—
(i) to control functioning of the private university by using all such powers as are
provided by this Act or the Statates, Ordinances or regulations made thereunder;
{h} to review the decisions of other authorities of the private university, in case they
are not in conformity with the provisions of this Act or the Stututes, Ordinances
or regulations made thereunder:
(c) to approve the budzet and annual report of the private university,
{d) to lay down the policies to be followed by the private university:
(e) to recommend fo the sponsoring body the liquidation of the private university, if
i situation arises when the functioning of the private university is not
possible: and
(1) such other powers as may be prescribed by the Statutes.
(4) The gzoverning body shall meet at least three times in a calendar year.
(3) The quorum for meeting of the governing body shall be five members.
23. (1) The Bourd of Management shall consist of the following members. namely:— Koard of
Management.
{a) the Vice-Chancellor;
(b) two representatives nominated by the sponsoring body:
{c) two representatives nominated by the State Government;
{d) two senior most professors of the private university by rotation; and
{e) two semor most teachers of the private university other than in clause (d),
by rotation.
(2) The Vice-Chancellor shall be the Ex-officio Chairperson of the Board of Management.
{3) The powers and functions of the Board of Management shall be such as may be
prescribed by the Statutes.
(4) The Board of Manazement shall meet at least once in every two months.
(3) The quorum for meeting of the Board of Management shall be five members.
24, (1) The Academic Council shall consist of the Vice-Chancellor and such other members  Acudemic
as may be prescribed by the Statutes. Council.

(2) The Vice-Chancellor shall be the Charperson of the Academic Council.

(31 The Academic Council shall be the principal academic body of the private university
and shall. subject 10 the provisions of this Act, Sttutes. Ordinances and regulations. co-ordinate
and exercise general supervision over the academic policies of the private university.

{(-h The quorum for meeting of the Academic Council shall be such as may be presenbed
by the Statutes.

25. The composition, constitulion, powers and functions of other awhorities of the private
university shall be such as may be prescribed by the Staiutes.

Other authoritics.
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First Statutes. 26. (1) Subject to the provisions of this Act and the rules made thereunder, the first
Statutes of the private university may provide for all or any of the following matters, namely :—
(a) the constitution, powers and functions of the authorities and other bodies of the
private university as may be constituted from time to time;
(b) the terms and conditions of appointment of the Vice-Chancellor and his powers
and functions;
(©) the manner and terms and conditions of appointment of the Registrar, Chief
Finance and Accounts Officer and other officers and their powers and functions;
(d) the manner and terms and conditions of appointment of teachers;
(e) the manner and terms and conditions of services of employees of the private
university; .
® the procedure for arbitration in case of dispute between officers, teachers,
employees and students;
(g) the conferment of honorary degrees;
(h) the provision regarding exemption of students from payment of tition fee and
: - for awarding to them scholarship and fellowships;
(i) the provisions regarding the policy of admission, including regulation of
rescrvation of scats, specially for students of below poverty line family, Scheduled
Castes, Scheduled Tribes, Other Backward Classes, physically handmapped and
other categories;
@) the provisions regarding fee to be charged from smdsms and ooncﬁsmn for the
categories mentioned in clause (i);
k) the provision regarding number of seats in different courses.

(2) The first Statutes of the private university shall be made by the govermning body and -~
shall be submitted to the Regulatory Commission for approval.

(3) The Regulatory Commission shall consider the first Statutes submitted by the private
university within two months from the date of its receipt and shall give its approval with such
madifications as it may deem necessary.

(4) The private university shall communicate its consent to the first Statutes as approved by
the Regulatory Commission and if it desires not to give effect to the modification made by the
Regulatory Commission under sub-section (3), it may give the reasons therefor and the Regulatm'y
Commission mayor may not accept the suggestion made by the private university.

Subsequent 27. (1) Subject 10 the provisions of this Act and the rules made thercunder, the subsequent
Statutes. Statutes of the private university may provide for all or any of the following matters, namely:—
(a) creations of new authorities of the private university;

(b) accounting policy and financial procedure;

(c) representation of teachers in the authorities of the private university;

(d) creation of new departments and abolition or :esmmnng of existing departments;
(e) institution of medals and prizes;

) creation of posts and procedure for their abolition;

(g) revision of fee;

{h) alteration of the number of seats in different courses; and

(3] all other matters which under the provision of this Act are to be prescribed by -

the Statutes.

(2) The Statutes of the private university, other than the first Statutes, shall be made by Lhc
Board of Management wuh the approval of the governing body.

(3) The Statutes made under sub-section (2) shall be sent to the Regulatory Commission _
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and ihe Rr:gul'atnry Commission Mmay. it it considers fecessary, pive SUggestiony fror modificationg
0 Within g months from he dute uf receipt of the Statutes,

{4) The E0Verning body shan consider the mudifications Suggested by he chulamry
Commisyion and return the Starures 1 the Regu]amr_v Commissjon with jjg omments g the
SUrmes o

{5) The Regulamry Commission shall consider e SUZgestions maga by the Zoverning boy
ind the Statutes, ng finally approved by thy chulurory (“.ummjssinm shail comg ingg farge.

28 ¢1) Subject to the Provisions of this At and the tules or Siamgeg Mugde thereunder, the
first Ordinance may provide for alf gor any of the follawin £ matters, name Yr—

{aj adtnission of students ry phe nrivate uTtiversity ang their enrolmen; mentioning
elearly speciaf consideration for the students of the specified Categories;

{h) details of courses of study 1o pe prescribed for ghe degrees, diplomas ang
cerfifteates of the private untversigy:

(] awiard of the degrees, diplamus, certiftcates qng vther academie distinctions, the
Initsimym qualifications frr the same 454 the means o pe adupted relating
the aranti g and obty ming of the same;

(d) conditions for award of fe![uwshjps,_ scholarships, Slipeads, mea)y and prizes;

e} conduct of EXaminations, incl‘uding the terms of office, manper of appointmens
and the duties of eximination bodies, EXiminer and Maderators;

{f) SXamnation fegs 1q be charged fo; the varioys courses for degrecs ang diplomas
of the private university;

() conditions of residence of the studenis of e private ypj ¥Cryity:

h) Provisions regarding disciplimtry LUON dpainst the students:

(i Creation, COmMposition and tunctions of any other budy which is Considerad

necessary fopr improving the Huademie ENViruRment of 1he PiTvate umiversity;

2 Manner of co-operation ang coellaboratinn with uther Universities instiutions
of higher educarion; and

(k) all other marters which by thig Act or Srarnytes made thereunde, are Tequired 1
be provided by the Ordinances.

(2) Vhe fipsr Ordinances of the private W versity shap B mude by the Vicc-C.‘hanceiIor whtich
shal] he submitred (g (he chu!mor_\-' Commission for approyy).

{3 The Regulatory Commission shall considor the firgr Ordinanees submitred by the Vipe.
Chancellor under sub-section (2) within twg Mot from he date of jig FeCRIPt und shy) either
Aperove it or give Sureestiong foy midifications,

41 The Vice-Chuncefjoe shall give hig COMMents on the SUFBCSon: myde by the RU{I_H]E[IUI’_\-‘
Commissiog and shalj U the firsg Ordinance i the Commission and on eCeipl of the Sarne,
the Commissing shalt eithey PPTORS the com WEnts of the Vice-Change lar o disupprone the same
and un the hysis of the finy| decisivn, the Didinnge, o5 dpproved by e Re‘s__ll_r.lmm'_v Commission.
shall copme Nt foreg,

29 AQf Ordlinanees, ather than (ke first Ordinitnees, shall be mags by the Academie Couneil
wirle Ly IOV O the Rogng O Munugement ;

Provided g drendiment of fha tirst Ordinance shall be myda alier the arpraval of fhe
Rcyn.‘u[:!z}-‘ Crmmigssion.

Virst Ordinances,

Subseepueny
Ordinane,
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30. No act or proceeding of any authority or body of the pnvate university shall be mvahd
merely by reason of any vacancy or defect in the constitution thereof.

3L Vacancies arising in the members of authorities or bodies of the private university due
to death, resignation or removal of a member or due to change of capacity in which he was
appointed or nominated shall be filled up as early as possible by the person or the body who had
appointed or nominated such a member :

Provided that the person appointed or nominated as a member of an authority or body of
the private university on an emergent vacancy shall remain member of such authority or body for
only the remaining tenure of the member in whose place he is appointed or nominated.

32. The authorities or officers of the private university may constitute such committees with
such term of reference as may be necessary for specific tasks to be performed by such committees
and the constitution of such committees and their duties shall be such as may be prescribed by
the Statutes.

33. A copy of any receipt, application, notice, order, proceeding or resolution of any authority
or committee of the private university or other document in possession of the private university,
if certified by the Registrar shall be treated a prima facie evidence of such receipt, application,
notice, order, proceeding, resolution or document or the existence of entry in the register and shall
be admitted as evidence of the matter and transaction therein where the original thereof would if
produced have been admissible in evidence.

34. (1) The authorities of the private university constituted by or under this Act may make
regulations subject to the provisions of this Act. the Statutes and the Ordinances of the private
university.

(2) The Board of Management may modify or annul any regulations made under this section
by any authority.

35. All Statutes, Ordinances and Regulations shall come into force from their publication in
the official Gazette.

CHAPTER IV—REGULATION OF PRIVATE UNIVERSITY ,

36. (1) A Regulatory Commission shafl be established by the State Government for the

purpose of providing a regulatory mechanism at the State level and for working as an interface

between the State Government and the central regulatory bodies for the purpose of ensuring

appropriate standards of teaching, examination, research, extension programme, protection of interest
of the students and reasonable service conditions of the employees.

(2) The Regulatory Commission shall function under the general control of the Visitor.

(3) The Regulatory Commission shall consist of a Chairman and two full time members,
out of which one member shall be member academic and another member as member
administration and not exceeding two part time members.

(4) The Regulatory Commission shall have a full time or part time Secretary.

(5) The Chairman shall be appointed by the Visitor from a panel recommended by the State
Government consisting of eminent educationists who have a thorough knowledge of the working
of the institutions of higher education.
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(6) The member and the Secretary shall be appointed by the Visitor from a panci
recommended by the State Government consisting of persons of repute in the field of education,
finance, law, administration and management.

(7) The Chairman and the members shall not be connected in any way with any of the privaie
universities established under this Act.

(8) The Chairman and member of the Regulatory Commission shall hold office for a term of
three years and two years respectively from the date on which he enters upon his office, or until he
atains the age of sixty-five years, whichever is earlier. and he shall be eligible to be considered for
a second term of aforesaid years, subject to the upper age limit of sixty-five years :

Provided that notwithstanding the expiry of the said period of three years or two years, as
the case may be. he shall continue in office until his successor is appointed and enters upon his
office. but such period shall not exceed six months :

Provided further that after the expiry of the term, the Chairman and the member of the
Regulatory Commission shall be prohibited to accept any pecuniary benefits in any form or in
any name whatsoever. and any assignment or employment in any of the private universitics
established under this Act.

(9) The other terms and conditions of services of the Chairman and the members, mode of
authentication of orders and decisions of the Regulatory Commission and instrument issued by
the Regulatory Commission. procedure for meeting of the Regulatory Commission, recruitment and
service conditions of the staff of the Regulatory Commission, temporary, association of persons
with the Regulatory Commission for particular purpose. fund of the Regulatory Commission, its
budget, annual report, accounts, audit and such other matter as may be required for proper
functioning of the Regulatory Commission shall be provided in the rules made by the Stale
Government in this regard.

(10} It shall be the general duty of the Regulatory Commission—

(a) to take all such steps as it considers necessary for determination and maintenance
of standards of teaching, examination and research in the private university :

(h) notwithstanding anything contained in any other law for the time being in force,
to ensure that private universities collect only such fees and other charges, which
cover the cost of education imparted by them and also give a reasonable surpius
to enable them to maintain assets and carry out further expansion;

(c) to ensure that the teachers of the private university have at least the mininium
educational qualifications prescribed by the University Grants Commission or
other regulatory bodies:

(d) to ensure that the staff of the private university is appointed in conformity with
the Statutes, Ordinances and norms or guidelines prescribed by the University
Grants Commission and other concerned statutory bodies;

{e) to ensure that students enrolled in the private university are not exploited and
no unethical means are adopted to collect undue or excessive fee from them.

() to take action pertaining to and pursuant upon liquidation of a private universily
including arrangement for completion of courses. conduct of examinations, sward
of degrees ete. by assigning the job to some other State university in such a
manner that the interest of the students are not adversely affected and the
expenditure made for these arrangements for the students along with the process
ol liquidation of the private university shall be made good trom the meney
deposited in the endowment fund and/or general fund.

(11) The State Government may issue directions on matters of policy to the Regulatory
Commission which shall be binding.
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37. (1) The annual report of the private university shall be prepared by the Board of
Management which shall inciude, among other matters, the steps taken by the private university
towards the fulfillment of the objectives and shall be approved by the governing body and a copy
of the same shall be submitted to the sponsoring body.

(2) Copies of the annual report, prepared under sub-section (1), shall also be presented to
the Visitor and the Regulatory Commission.

38. (1) The annual accounts including balance sheet of the private university shall be prepared
under the directions of the Board of Management and the annual accounts shall be audited at
least once every year by the auditors appointed by the private university for the purpose.

(2) A copy of the annual accounts together with the audit report shall be submitted to the
governing body. :

{3) A copy of the annual accounts and audit report along with the observations, if any, of
the governing body shall be submitted to the Visitor and the Regulatory Commission.

(4) The Regulatory Commission shall examine the annual report and accounts and audit report
and the directions of the Regulatory Commission on the subject arising out of the annual report
and accounts and audit report of the private university shall be binding on thé private university.

39. (1) The University Grants Commission may cause periodic inspection of the private
university, and for this purpose the University Grants Commission may call for all relevant
information from the concerned private university, as provided in the University Grants Commission
{Returns and Information by Universities) Rules, 1979 as amended from time to time.

(2) After’inspection and assessment of a private university providing graduate degree, post
graduate degree and/ or diploma courses, the University Grants Commission may indicate to the
private university any deficiency and non-conformity with the relevant Unjversity Grants
Commission regulations and give it reasonable opportunity to rectify the same and if the University
Grants Commission is satisfied that the private university has even after getting an opportunity to
do so, failed to comply with the provisions of any of the regulations;, the University Grants
Commission may pass an order prohibiting the private university from offering any course for
the award of the graduate degree, post graduate degree and / or diploma, as the case may be, till
the deficiency is rectified.

(3) The University Grants Commission may take action against the private university for
awarding a graduate degree, post graduate degree or diploma which is not spegified by the
University Grants Commission, and inform the public in general through 2 notification and a private
university continuing such programme and awarding unspecified degrees shall be liable for penalty
under Section 24 of the University Grants Commission Act, 1956 ( 3 of 1956).

CHAPTER V—WINDING OF PRIVATE UNIVERSITY

40. (1) If the sponsoring body proposes to dissolve itself or wants to discontinue the function
of the private university established under this Act, it shall inform the Regulatory Commission of
its plan by which it shall ensure completion of courses and conduct of examinations, and it shall
announce the prospective date from which it shall not admit ahy new students,

{2) The Regulatory Commission, on receipt of such information, shall have the right to issue
such directions to the sponsoring body for the fulfilment of its obligations under sub-section (1)
as it may deem necessary, and if the sponsoring body contravenes the provisions of sub-section
(1). the endowment fund shall be forfeited by the Regulatory Commission and the Regulatory
Commission shall make arrangements for completion of courses, conduct of examinations. award
of degrees, etc. of students of the private university, either by undertaking the job itself or by
assigning the job to some other university in such manner that the interest of the students are not

-
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affected adversely in any manner and expenditure made for these arrangement for the students
shall be made good from the money deposited in the endowment fund and/or general fund of the
private university. '
Special powers of

41. (1) On report of the Regulatory Commission or otherwise if it appears to the State
Government that a situation of financial mismanagement and maladministration has arisen in the
private university, it shall issue notice requiring the private university to show cause within forty
five days as to,—

(a) why an order of its liquidation should not be made;

(b) why the Board of Management should not be suspended and an Administrator
be appointed under sub-section (7).

(2) 1 the State Government considers it necessary to suspend the Board of Management, it
shall, by notification published in the official Gazette, order suspension of the Board Management
and shail make such arrangement in consultation with the sponsoring body for the administration
of the business of the private university, as it may consider necessary.

(3) If the State Government, on receipt of reply. of the private university in respect of notice
issued under sub-section (1), is satisfied that there is a prima facie case of financial
mismanagement, maladministration or violation of any of the provisions of this Act, or direction
issued thereunder, it shall make an order of such enquiry as it may consider necessary.

(4) The State Government shall, for the purpose of any enquiry under sub-section (3), appoint
an officer or authority to enquirce into any of the allegations and make report thereon.

(5) The enquiring authorities appointed under sub-section (4) shall have the same power as
are vested in a civil court under the Code of Civil Procedure, 1908 (45 of 1908) while trying a
suit in respect of the following matters, namely :—

(a) summoning and enforcing the attendance of any person and examining him;

(b) requiring the discovery and production of any document or material as may be
required:

(<) requisitioning any public record from any court or office;

(d) any other matter which may be prescribed.

(6) Every enquiring authority enquiring under this Act shall be deemed to be a civil .

court for the purposes of Section 195 and Chapter XVI of the Code of Criminal Procedure, 1973
(2 of 1974).

(7) If the State Government, on receipt of the enquiry report, is satisfied that owing to
financial mismanagement and maladministration a situation has arisen due to which the financial
stability or administration of the private university has become insecure, it shall, by notification
in the official Gazette, order liquidation of the private university or may cause the functioning of
the private university to continue by appointing an Administrator who shall have the powers vested

" in the governing body:

Provided that no order of liquidation shall take effect unless the entry relating to such private
university is deleted from the Schedule to this Act. .

(8) While issuing notification in respect of liquidation under sub-section (7), the State
Government shall till the end of current courses, make arrangement for the administration of
business of the private university. ’

(9) The State Govenment during the period of management of private university under sub-
section (8) shall use the fund available with the private university and the surplus, if any, shall
be forfeited.

(10) All the expenses incurred in the process of enquiry and till the completion of admission
of the students shall be met from the endowment fund or general fund of the private university.

State Govern-
mem in certain
circumstances.
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CHAPTER VI—MISCELLANEQUS

42. (1) The State Government may, by notification in the official Gazette, make rules for
carrying out of the purposcs of this Act.

(2) Without prejudice to the generality of the foregoing power. such rules may provide for
all or any of the following matters, namely :—

(a)
®)

()

(d)
(e)

0

®

the manner of making proposal to establish a private university and the fees
payable under sub-section (1) of Section 4;

othek particulars to be contained in the project report under sub-section (2) of
Section 4;

the mode of establishment of endowment fund, the manner of it investment,
payment of income form it 10 the sponsoring body, it forfeiture and mode of its
return to the sponsoring body under sub-section (3) of Section 11;

mode of collection of fee from the private university and depositing amount so
collected in the consolidated fund under proviso to Section 12;

other' matters to be provided for in the Statutes under sub-section (1) of
Section 25;

mode of authentication of orders and decisions of the Regulatory Commission
and the instruments issued by the Regulatory Commission, terms and conditions
of services of Chairman and the members, procedure for meeting of the
Regulatory Commission, provision of staff to the Regulatory Commission and
their service conditions, temporary association of persons with the Regulatory
Commission, its budget, annual report, accounts and audit and such other matters
as may be required for proper functioning of the Regulatory Commission under
sub-section (9) of Section 36;

other matters which are required to be prescribed by rules under this Act.

(3} All rules made under this Act shall be laid on the table of the Legislative Assembly.

43. If any difficulty arises in giving effect to the provisions of this Act, the State Government
may, by order published in the official Gazette, not inconsistent with the provisions ‘of this Act,
remove the difficulty:

Provided that no such order shall be made after the expiry of a period of two years from
the commencement of this Act.

THE SCHEDULE . -
[See Section 9(1)]

Serial

Name of Name of Mode of forming Main  Jurisdiction

No. private university sponsoring body sponsoring body campus

(1)

(2) 3 (4) (5 (6)
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